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EDITORTAL

At some time or other, all wvho study Scottish farxily
history are confronted with the problen "What is the differ-
ence between a o¢lan and a Hamily'? They need not feel
ashamed 2% haeving no slomle answer ready to  hang. The
guestion was put to several expert witnesses before the
Court of Session a Faw years age and the answer was returned
that “Clan and family mean exactly the same thins.® | Since
clan is a geslic word reaming children it 1s uar a2l to refer
to Tardlics within whne Highlandés as clans but it is oguite
evident that in the sixfleenth century, when the clan system
was at its height, there was no such herd and fast ruvdé. In
1587 Parlicment referred +to "the clans that have Captains,
Chiefs and Chiefteins on whorm thsy depend.... as well on the
Borders as 1in the Highlands®. LT the same period various
lists of clans and "mames" or lairds famillies were issued
ana several highland fardlies are 10 be found sometvimes und-
cr one heading and sonetines under the other. Mo cite one
soecific exarmple of a farily on the edge of clanship, in
1727 Lord ILyon Brodie mwonounced the CGciidong to be a clan
but eighteen years later Duncan Forbes of Cu'lioden vwrote
that "The Duke of Cordon is no Claned familic®.

Ifvch nes been written on this fascinating subject but
it appears that the modern view already gquoted is not so
nodern aftér all. Nearly three hundred years ago Sir CGeorge
lackenzie of Rosehaugh, perheps better known as the "“"Bloody
Mackenzie®, in his caloer monments a considerable authority
onn clans, wrote that "8y the ternm "chief® we call the repre-
sentative of the family from the French word chelf or hesad
and in the Geelic with us the chief of the family is called
the head of the clan®.
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THE FAMILY

An abstroaecty of ¢ ol dvea o The Scotwash Cereclory
Society by Capt.lain Moncreiffe of Baster Moncreiffe on 0uh
April 1985, . .

At the :E‘:Lnal neeting of uhC w:mtur scss:i.cm Gapi: Tain
Eemoionerelfs ﬂi‘i@ﬂ%‘—‘"ﬂ}a&t ralioneRei e lnkcorn-2ung it s SPGICE
-5‘1 the origins of the family Can

instructive talk, Capt. Moncreiffe- indicated how many peaple
.of the clan rame mignt well be related by blood 1in the de-
scent fram the founder and his line through the custom of
cadet branches zreceiving portions of the family lands and
founding new families. As people tended to remain in .the
traditional area of the family, and to intermarry freely, it
" was more than possible +that descent frcm thse fDuncter could

be proved if records were zvallable,

The gpeaker also stressed a point -often 4ittle
appreciated by historians that up +to the collapse of the
Kingdom of +the Isles at Harlaw, there were in realitvy WO
Hingdoms in Scotland, that of the Isies and that of the line
of Kenneth Macalpin. In the west lands were frequently held
from the ILord of the Isles not from the king of Scotland.
From the 14th cenwvury it was the deliberate policy of the
Stewarts to grant new charters to confirm the titie, but or-
ten to new tenants who were supporiers of the royal house
This plan was successful in its intention to sow d_issen's’-crq
in the west. To divide and rule was the policy by which the
Scottish kings controlled the Highlands. Some or thegs new
charter holders founded new families on their nowly acquirced
lands.

Turning to other origing, Capt. Moncreiffe deald i1in
sone deteil with the ecclesiasticel origin of many families.
He pointed out <thet in early days pious donors would give
land to +the church and to a particular saint. This was
literally interpretated as no doubt it was intended, inthat
the abbacy was held thereafter in the fanily of the saint,
either by his omm descendants in the male line or more usua-
11y by the most suitable candidate in the fanily. Descent in
the female line was more common in the early days among the
Picts end Scots. At Tona for example membeirs of the family
of St. Columba seem to have supplied the abbots, and similar
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restrictions of choice to have obtained elsewhere as at Ab-
ernethy and in Ireland. If we had fuller records this might
be found to have been widespread. Later these abbots who in
the earllier period, were often married, gave lands to Their
descendants who founded some of our-present lines and clans,
as thelr names indicate.

Special veneration was attached to relics of the saints
which were oiten 1n the safe keepling of certain families or
Dewars. These families on examlnation might prove to have
a commection with the saint, and the same might be proved
for the early kings. The treasured relic was enshrined in
a costly Religuery designed to be carried round the neck of
the Keepexr wno could be vhe king. His was the duty to lead
the battle by advancing with the Religuary ahead of the main
body. As this duty was often that of the early kings riight
we assume that they had a kinship with the saint? The Mony-
sk Reliquary is one -of this naturs.

In conclusion, Capt.Mcnereiife pointed out that special
dutles wight also have a connection with the saintly founder
. 0of the family, though the origin was now forgotten, and re-
 Perred particuvlarly to the traditional right of the MacDuffs
to place the crown on the head of the king, a claim exercised
by The Duke of Hemilton at the Coronation.

Duncan kzcNaughton.



GEXETIC. VARTATIONS AND FAMILY GROUP

Regarding femily.trees, many people with long pedigrees:
are quite content to rest on the fact.that their ancestrycan
be traced back a.few hundred years, - and proudly point. -out
that they heve inherited from an ancestor a few - gelle‘r*atlons'

senpast some. specialr paculiarity-.such. R hlS shoxrt, sk
his crooked little fingers, or the same casv Df
but how many have a knawvledge of how these hereditvary traits
were handed down from generation 1O generation? Until a few
years ago, Genetics was only a new. word in our langrage - 1O
many, but fortunately this state of affairs is no longer
with us, and the study of +this sclence 1is becoOming. nare
closely bound to that of Genealogy as time marches on.

‘Geologists, who have now enlisted radio~active Instru-~
nents O thelr aid in ascertaining how 01d this worldof curs
is, have discovered that there was an error of many millions
of yvears in -earlier calculations, and that the age may ex-
ceed 2,000,000,000 years; therefore the evolution of man
from the anfthropoids, beginning about 12,000 000 years ago
was quite a recent affair. Happily wWe cannot trace our
vedigrees as fer back-as this, obtherwise mmy of us would
lose all enthusiam for genealmgyﬂ

- Paleontologists, anthropologists and students ::::E‘ gene~
tics have given us a fairly clear picture as to how man ev-
olved, and how we have inherited the various characteéristics
of our own line Df ancestﬂrsn Ifan evolved into his present
shape and appearance aboudt 1,000,000 .years ago. The evolu-
tion was caused by L.he genes carried within the reproductive
glands of the ancient males and females and the process of
selection of these genes, These ult:r:'a-—mcroscoplc molecules
a~e agsembled in a vast team a2long tThe rodlike chromosomes
of which each human being has 48, arranged in 2< pairs. Dur-
ing the course of rePro&uo'tlo:n, the chromosomes from the
male and femele unite and then continue to reduplicate when
the cells divide, and the genes from both sexes are passed on
from one generation 10. another. There is nothing man can
do personally to alter his .genes ~ nothihg he does, feels or
thinks can alter for zood or bad their powers or. potentali-
ties. Our inherited characters--are those which arise fron
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the genes, and as far as is known there is no other general
method of inheritance.

The development of the progeny and the ancestral char-
acteristics are due to the genes and chromosomes, and al-
though heredity tends +to follow a cormon pattern, the off-
. 8pring are never precisely like their parents. Thelr growth
is governed by the conditions under which they live such as
environment, disease or accidents, and the organisms them-~
selves which control height, brain power, and other develop-
ments. These differences are not hereditary but they may
be a deciding dinfluence on hereditary changes. = Agein, it
is extremely unlikely that the parents would have didenticgl
sets of genes, s0 therefore chromosomes received. in sexual
reproduction would be different 1in some respects, as when
the offspring in turn come to reproduce, thelr progeny would
be a random selection from both sets. It 1s the usual thing
over a small number of generations that 1in spive of the
different make-~up of parents, the new generation has thesame
average genetic constitution as the parent generation, and
about the same incidence of mitation, s¢0 no clear evidence
of changes is likely t0 occur from one genseratvion to© the

ext. However, the larger the family the more mnoticeable
will be tTheir particular different genetic characters. Even
a stight change, if cwmlative will produce a variation in
future generations. Some are better fitted to cope with
their enviromment, and survive o reproduce and hand on
their better traits by inheritance. O(Others have fewer de-
scendants and eventually die out. The course of development
1s therefore determined by the successfiul variants from
type. It is interesting to note at thils point that students
of genetics have observed that the progeny of alcoholics are
of a rmuch superior type to thelr parents apparently due %o
the fact that alcohol has destroyed weaker genes, and only
the stronger and hetter genes are passed on to the children;
but occasionally there are recessive characters. Hereditary
tralts such as left-handedness, colour blindness, albinism
and other marked characteristics are passed on from one
generation +to another and also temperament, but in  this
latter case environment plays its important part.

Geog:r'aphicai barriers also come into the picture; as
for instance if a family were to split into two groups and
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become separated from each other for several generations, or
were prevented by other circumstances from intercourse with
each other, they would tend to become different mainly be-
cause the mutations, or changes in genes, which occur are
1likely to be different in separated groups. Mutations giving
rise t0 new genes are very rare events and are unlikely to
be duplicated in each group, therefore the separated groups
accurmilate different genes and become increasingly different.
with time. S -

- It was thus -that the five main Givisions.of menkind ev-
olved from a common primal ancestor meny thousends of years
ago after the family groups began to wander north and . east
from the uplands of Africa. They reached the ice  barrier
which spread across much of which is now ferfile land In
Burope and Asia, and due to genetic changes and selective
forces resulting in variation from the primal stock, began
Yo lose .the deep pigmentation of the skin. Their hair,
features and stature also changed and their brain. capacity
increased. Thus was ancient men evolved, and from whom we
are descended. - ‘ |

incient man practised endogamy within the family group.
The evils of close inbreeding depends on the quality of tThe
genes assembled in the group pool. If all are health giv-
ing and the combined male and female genes tend to - produce.
taller and better proportioned and brainier offspring, then
the evils of endogamy are €l iminated; but if there be even
a small proportion of defective or weak genes, then repeated
mating of this type within a small disolated group would
speedily bring tThe defective genes 'I:Ugether and thus damage
‘'the group. If in a small proportion, carriers cf evil -genes:
would-be eliminated, and if defective members of a group be-
come rumerous, -the group would be unable to maintain its
place in competition with its healthier neighbours: the :Ln-'
ferior group would be quickly destroyed and its ‘evil genes:
would disappear with it. On the other hand, thé resultant
wrk of the healthy genes of the . superior grmip would con--
tinue to carry on the improvements - for” the-future genera-
tions. As regards the practice of endogamy within primitive

femily groups in their formation of menkind, it must be re-
nenbered.that thée terms. father, 4:3'.a1x.1\5_1,f1'1'ls'=*~3:'jr mcrbher, sor1, S1s -

ter, brother etc., were unknown.
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As the ice cap over -the land receded;, famlly groups
spread further atield and eventually met other groups and so
the human stock gradually improved. These grouns srew into
tribes, then races., -and as the area over which they hmted
increased in extent, they became known as nations, who cul-
tivated their own: arts and formed their own languages;  but
within the mnations there still persisted the femily group
way of 1ife, and this continues up to the present time. TFo
corrience with our ere, an ancient authority quoted by Prit-
chard in %Researches into the Physical History of Mankind"
gave the number of confederacies in ITreland during the third
century A.D., as 18. When Christianity reached Ireland in
the fifth cembtury the records of that time observe thatthere
were 35 tribed in Ulster grouped into 4 confederacies. 0 in
Comnaught in 3 Confederacies, 71 in iunster in 3 confedsra-
cies, and in Leinster and Lieath 49 tribes forming 3 confed-
eracies.

Gibbon counted 30 independant tribes or nations in Bri-
tain in the first century. Anglo-Saxons began to land in
Kent in the year 449 A.D., and convtinued doing so for nearly
150 vears during which they established 7 colonies each of
which grew into a separate State or Kingdon.

flume cuoted L -.ian as stating that there were 400 se-
parate local clans in Gaul during the century before our era
These Celtic clans later consolidated into larger +‘tribal
units. The late Sir Arthur Keith quoting Neiderie in "Le
Hace Slav" observes that in Spein of the sane period, = there
were 35 demarcated tribes, and in the lands north of the
.Black Sea, extending from the Crimea to +the mouth of the
Danube there were 129 separate dislects or tongues - evi-
dence of a mulvitude of peoples grouped in that area.

Regarding our own country, in the first century L.ot-
land was divided into about 20 tribal states, which by the
niddle of the sixth century became four kingdoms including
that of +the Dalriadic Scots. - Before the end of the ninth
century. the Norse and Danes began to colomise parts of the
north and west. This colonisation endsd with the battle of
Largs in the reign of Alexander TIIT (1259~83), and it ‘was
this victory which contributed to the unification of Scot-
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land. -Prior to the reign of Alexander amnd &lso a fher it,

family swups of Normans, Flemings, Dutc:h,., French, Spaxiards
and Irish sevtled 1n this country in varylng proportions and
became mpore Scottish +than the Scn‘ts, - Tt was G:{ll}"‘ iy the
Highlands 't:hat the heart and 'tmngue I'E:““Eiln“-"'d loyal tosanclent
fraditions. At the end of the sz:ctecnth century there were
- 34 greater clans each loyal to its chief.: Keith, in "A New
Theory on Humen Evolution" continues - "It is. true thet all
~ these peoples.had undergone local differentiation in the
lands from whence they came but it is - to be remembered tThnat
they-are all the progeny of one sTock ~ one of the five-
- races of man kmown as the Ceucasian, and were 'so much alike
in their physical cheracters that the most expert .anthropo~
logists cannot distinguish- the skull ana skeleton of one
race from those of another.® Pdlgrave states that Britons,
Anslo-Saxons, Danes and Normans were all relations. However
hostile, they were.all kinsmen shedding kindred dlood. The
racial terms used in-Britain to-day have lost Tneir raciz

sense and are now mainly used in their natlional sa&iss. in
short, +to0 use -a colloguialism -~ "welre a! Jock Tamson's
bairnsf, |

Inbreeding within the law, or marriage in the family
group, still continues at the present time and this is most
noticesble 1n disvricts wheres the highland clan system of
surnames was never adopted. In the border counties there
are "pockets" of Scotts, Herburns and Elliots to neme only
three. In .and around the small STishing village of Cove on
the south-east coast the nae Falrbalrn 1s preamﬂ_mantq The
Pishing comunity of Wewhaven,.now a district of Edinburgh,
are mainly surnamed either Carmey,” Flucker -or Liston. In
Pittenweenr on the other side of the Porth there are so nany
persons nanes Hughes, thet to-names or tee-nemes are used,
that is-t0 say, nicknemes ov the names of the TD'lGIlfDll—" are
added to the cormon surnenme in order to m.st:momsh one fail-
ily of mughes from another. In Arbroath the - prﬂﬂ_om.'.mm:
surneme is Cargill. The late Dr. Black in his masierplece
~ "The Surnemes of Scotland®, observed thit ~ Ythe great
prevalence of certain leading surnames in some smell towns
and villaces led to the use of to-names, "other names®, from
0ld English t5-name. This condition of affairs haa COn-
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tinued to the present day, particularly in the fishing towns
and hamlets on the north-east coast, where the fisher-folk
might be termed a race apart from the rest of the population
'As they are all descended from a few corrion ancestors, and
have fron time immenorial kept themselves distant from other
lowlanders, there are seldom more than two or Three surnames
in a fish town. There are twenty five George Cowies in Buck-
i€s.0.. In a Tvecent roll of voters. confined to male house-
holders, all fishermen, there were in the guoad sacra parish
of Gardenstown 17 Nicols, 19 Wisenans, 26 Wests, 68 Wattis.
bMacduff with & few Patersons and Watts, had 17 MacKays and
20 Wests while in Banff the Woods nmumbered 27. Two nemes |
vredominated in Whitehills -~ Lovie and Watson, numbering re-—
spectively 18 and 19. ©Porisoy had -8 Mairs, 11 Piries, amd
14 Woods, while in the hamliet of Sandend no fewer than 26 of
the heads of fishernmen's <families belonged w©o the great
farrily of Smith. Cullen had 33 of the name of Gardiner and
55 of the name of Findlay, while in Portknockie there were
- 20 Piries, 24 Slaters, 47 Woods, and 84 Mairs, or 175 heads
of families with £ ur names. Findochity went even one better,
for it had 182 fishermen householders with four namestetween
them - Campbell 24, Soith 39, Sutherland 39, and TFlett 84.
In Buckie east of the burn, there were 15 Coulls, 29 Janpys.,
69 Murrays, 116 Smiths, and 128 Cowies; while in the western
division there were 23 Coulls, 28 Geddeses, and 47 Reids.
In Portgordon, there were Z1 Coulls, and 52 Relds. To-nanes
were also rmuch used on the border, as they are still to some
extend 1n the West Highlands..... r

The above examples prove how +the family group systen
has persisted through the ages. These familly groups are of
a distant and virile type, and have passed on, through _the
genes, the heritage of a hardy race.

As Keith observes ~ "inbreeding favours the production
of new local types; even in nodern communities where there
is no linitation in +the choice of mates, marriages tend +to
be contracted within the same locality, thus giving rise +to
local breeds., :

- Jeli.deGill, F.S.A.Scot.
Books of reference not nmentioned in the text.
Apes, Men and Morons cocve.» Prof. K.A.Hooton.
Bvolution as a Process -.... Bdited by Julian Huxley, A.C.

Hardy, E.B.Ford.
The Meawing of Bvolution ... Go Ge SAIRE0ON.
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The TraagseCionns of e Stirlinsg Pogurol LAsuli?t fao
Wm—mm_——;—*ﬂi—ﬁ

Archaeological Socicty 18781989 .

This Society ceased %o exist in April 1939, and has.not been
revived. Complete setsdf 1ts printed Transactions exist in -
the Public Library, Stirling and the Stmith Institute, Stirl-
ing. An Index for the period: 1878-1935 is available butifor
the four final volumes.

encalogical Studies.

Avercrombies of Tullibody, The Vol. xlix 149
Abercromibie, Sir Ralph | i, 50
Airth, The Ancient Owners of xlix - 74
* 1 .63
- xlixs 62
iAlexanders of Menstrie, The - x1vii-lld .
1v 45
: 1vi. 141
Argaty and ivs Leirds rrom 1497 1i 25
RBalfours of Powis and their Friends ‘ v &0

Bannockburn & Sauchie, Baronies and Owners of 1lvi- 61
Blackadder, Lt.Col.John, Deputy Governor

Stirling Casvle S oxdviii o7 -
Blair, Prof.Wm. Glasgow l7th cent- . 1x ©9
Bruces of firth. See Airth _

Burns of Garvald, Robert Xxix 44 -
Gallandsr of Craigforth, Joim 1710-1789 lvi &
Campbells of Aberuchill and Xilbiryde x1vii &8
Cheapes of Sauchie " 1vi. 75, 78,
| | o '8L,. 101
Cowane, John, Forbears of C ' xx 82
. XXvadd 42
Croall, Alexander, Life of ‘ vii 14, 6‘7
Dawsons of Bridge of illan ' - xlvdi 114
Denny, Barony of Temole | ' 1ii. 106
Dick Robert, Botanish C o 72
x1li -12

Dinsly, Sir John ‘ | xvii 3



12.

Don, George, Botanist
Drmonds Gf Bannockburn
Drimmonds and Carnock
Dryscales of Dollar
Edinbellie-Napier, See Napier
mamond., Colonel

Edmonstones of Wewton and Cambuswallace,
Lands of Duntreath |

Erskanes of Sauchie

Erskine, -Rev. Ebenezer

" Erthe, Sir William de, See Airth
Forbes of Callendar

Forrest, Dr. William,K Botanist
Forrester of Cockspow and Alrth, John
Forsyth of Sauchie, Osbert

Fraser, John, Printer and Teacher
Frasers of Touch

Glas of Sauchie, The Family of

Graham, General Dep. Gov. Stirling Castle
Harvie-Hrown, John A. of Dunipace

Harvey, The Family of, Stirling

Harvey, Charles, Printer

Hendersons of Westerton

Homes of Argaty

Hune of TLogle, Llex,

Jacobites, ILocal

Kidston, Dr. Robert

L.ennox, The Earldom of, in Sir John
Darrow! s Protocol Book

Mar. Earls of

laynes of Powis and theilr Friends

Montgomery, Robt. Archbishop of Glasgow

Moore, Dr. John *

Morham, Sir Thomas de

Muschet or Montifichet in Menteith

Napier, Gilbert, Sheriff of Stirling 1745

XL 00
1vi 126
x1ax 73
1xi 34
viii X0
xiiv o4
1ix 49
Ivi /9
xxix a9
1vi 161
Iviii 83
X 82
I 11
lvi 82

x1lviii &2, 80
1 il4

1vi 78, 80,

84, 112

1iv 150
Jviii B0
I1x3. 128
1iv 88
x1vii 113
1i 90
vili 64
xx 128
lv 3%
x13ii3 159
Ixi 8
xlviii 79
x1iv 105
x1ix 123
xv 60
x13iji 195
Ivii 75
x1ix 186
1i 124



Naplers of Edinbellie-Napler & Culcreugh i 1
Powell, ratthew | XXIX 92
Powis, See Maynes and Balfour '
Raes of Canglour | lvi 7L
Remsays of Sauchie 1vi 102°
Rollos of Bamnockburm Jvi 127
Sandilands of Bammockburn 1vi 124
Sauchie, See Bamnockburn

Setons of Touch | 1i 18
Spittal, Robert and his MNeighbours xxviil a6
Wardlaws and some of their homes - xil 14
Wordie, The Femily of - Ix 89
Wrights of Loss XXX 49

13.

- - General Articles, but containing Genealogical Information

Austin, S8ir David. Seal found at Bamock-

burm xxil 65, 69
Argaty, The Barony Book of 12 104
Buchanan, Walter of Boguhan Trial of xxyv &Y
Clement St. of Dunblane xlvilil 42
Craigmill]l Art School and Cambuskemmeth |

Painters | -Jvi 38
Family Sketches, Local xxix 40
Galbraith, Dr. A. kemoir xxiil 20
Grant of Laggan Mrs. xlvii 85

- Familton, Eliz. huthoress ' liv 39, 45
Hogg, Mrs. A Memolr - y xxii 63
Journalism, in Stirling, Early ' -1 110
¥Murrayshall, The Story of : xiviii 9
Place Names of Stirlingshire xxv 85
Plan of Stirling 1783 xizx Pl. 1
Polmaise and Touch, The Battle of the xxv 122

Seats between the Lairds of
Polmaise Papers, Gleanings from xxv 105
Kogers, Dr. Charles and Bridge of allan 1va 141 -
Rutherford, Dr. David of Bridge of Allan - 1lvi 134
Shearer, John, Provost of St:L:r:'llng xxi 78
Sinclair, William Poet x1ii3 109
Spittal, Robert xx 72

xXiv 63

-oxxxviid a6
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otevenson, and Bridgze of Allan, Robert L. liv 98 .

Stirling, 0ld Lands and Crofts | xiii 1
List of 0ld Houses 1732 xlii 76
Iist of 0ld Bouses xxxiil B7

_ | xlai 7O

Walkinshaw, Clementina x1iii 15©

Wright, Jemes ¥riter xxix 45

CHURCH RECORDS
Extracts from 4 Lecture given ' to the Scottish Gﬂncalc}g;r |

Socicty.

The connection between the church and the work of -gen-
ealogists is perhaps not obvious at first sight, but a mom-
ent's reflection: ought to show that two at least of the
categories of records which are in constant use by genea-
logists ~ indeed, I suppose the +two categpries of records
which are most used in genealogical work, I mean -the parish
registefs and +the records of testaments - had their origin
in records kept by the church. It is not ny purpose to turm
this talk into a practical guide to the use of church re-~
coras for genealogical purposes: what 1 chiefly want to do
is to give the historical explanation of thé origin and de~

velopment-of some of the records which enealﬂglsts use -Lo-- -

day.

AT the same” vime, for the sake of completeness, I shall
try to mention all the extant classes of chrch records, and
I stert with the medieval per:wd before the »eformation.
In that period it 1s only: too easy to make-one's survey
complete, Dbecause there 1s a sad dearth- of extant record
material. There are extant in Scotland none of those
Bishop's Registers which form such an impressive geries in
almost every English diocese and which give such ample in-
formation about the succession of the clergy in the parishes
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as well as about other matiers. Tt seems commonly to De
- assumed that there were such registers in Scotland but that
they have been lost or destroyed; however, this is not pro-
ven. I can't Delieve that if such registers had been kept
they would all have vanished without .trace, and I have seen
at least one indication which would suggest that the Scot-
tish bishops &id not keep such registers at all. I have
seen a document in whidh a bishop-of Galloway, in the early
16th century, held a sort of guo warranto inquiry into the
titles of his clergy +o their T be nezlces:, such an iInquiry
would have been superfluous . had a register existed.  There
are two or three records which can be regarded.as of an all-
" ied mnature to bishops' registers ~ the.so-called Diocesan
Registers of (Glasgow, really a. protvocol book of a notary
attached to the dean and chapter; the St. Andrews Formulare,
ostensibly a style book, keptv by a novary who worked princi-
pally for the archbishops of St. Andrews, but conteining a
large mumber of genuine documents; and the Copiale prioratus
Sanctl Andree. AR

_ There are also, of course, a good many 'Registers' or
- cartularies of bishoprics and religlous houses, and some,
compilations of charters which represent attempts to recon-
struct cartularies which no longer survive: all of them pub-
lished by various historical clubs and societies. Aberdeen
Brechin, Glasgow, Moray, Melrose, Dryburgh, Xelso, Arbroath,
etc. Such cartularies are primarily feudal rather tThan
ecclesiagtical in character, and do not differ in kind from
the certularies kept by a noble house, but they do contain
purely ecclesiastical material and no one will go far in the
study of ecclesiastical adwministration without using them.
In any event, amnyone who has workec in the medieval wperiod
‘18 well aware how essential those registers are for the his-
tory of lands ana c:n families in that period.

We reach more important records, and the ancestars of
more important records, when we turn to the 'r*eccrrds of the
church courts. And to understand their origin we zmust mow
something of the scope of the ecclesiastical jurisdiction in
earlier times. The church's ‘jurisdiction arose primarily
from 3its resvonsibility for faith and morals. Thus, as
matrimony was at once a sacrament and a relatiomship involv--
ing questions of ecclesiastical discipline, the chorch had
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competence in all causes eeneemung marriage and legltlmeey:
including actions for mullity and questions of dowry. An
allied department of ecclesiastical jurisdiction related
noveable succession ~ the confirmation of testaments and the
“adninistration of intestate moveables.. Again, since thechb-
servance of an oath concerned the wellbeing of a mdn's soul,
- any promise or contract fortified by oath could be brought
to an ecclesiastical court for enforcement by  excommunica-
tion. Yet another . branch of the church's Jurisdiction
derived from the ecclesiastical character of certain parties
and preper'ty, A clerk or !'spiritual man' might -~ and often
did ~ appear as the pursuer, before a secular court: but as
a defender he commonly claimed successfully that the suit
should be heard before an ecclesiastical +tribumal. Likewise,
cases 1nvolving benefices - and their revenues went normally
Tt a church court. The clurch's moral responsibility gave
it cognisance of cases of slander; it also - took care of
widows and.orphans; and it had the oversight of notaries
acting by.apostolic authority. '

While civil courts wers usually checked if they atiemp-
ted to head spiritual causes, +the church courts on +their
side tended +to draw to +themselves causes properly civil,
partly because the church courts were staffed with able pro-
fessional lawyers_when the &ivil courts were not, and partly
.because +the wide range of the ecclesiastical “Jjurisdiction
offered ample opportunity for finding pretexts for - bringing
actions within its scope. Not least.-in importance was the
developnient of competence "1n actions for failure to fulfil
obligations; 1in such cases a sentence of an ecclesiastical
court was followed Dy a monition, and disobedience to that
monition incurred excommmunication - a process, familiaxl
called !'cursing', which provided & means for the enforcement
of contracts berfore the civil courts developed any procedure
tor that end. Tater, if you failed to fulfil a contract you
‘would be 'put to the horn' as the phrase went, following on
a process in a civil court: but in earlier times you would
be excommnicated following on a process in a clmrch court

The Jjudicial functions nominally vested in the bishop
of ecach diocese were as a rale delegated in practice To
'officials! or commissaxries. The earliest references e

officials occur about 1200. In most dioceses there was only
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one official, but: the three dicceses which were divided into
two archdeaconries = St. findrews, Glasgow and Orkney - were
divided also into. two officialates. In such cases, the
official principal or general ~ e.g. of St. andrews -~ had an
appellate Jurisdiction ‘from the court of the official Yor-
aneus -~ e.g£., of Lothian. - Subdivision proceeded a stage
further where an’ official ‘appointed commissaries for: sub-~
divisions of the district over which his Jurisdiction exten-
ded; and hers again an appellate Jurisdiction was reserved.
Lfter the institution of archbishops in Scotland, at St.
Andrews in 1472 and at Glasgow +twenty years later, appeal
lay from any diocesan judge - bishop, official or cormissary
~ to the appropriate archbishop or his official principal.

awlveady in the 13th century testaments had to be given
up to the ordinary, who also administered in cases of intes-
tacy (Patrick, 17, 26, 47). In 1420 it was declared +that
'from so far back that there is no memory of man to the con-
trery, bishops and those holding the Jurisdiction of an
ordinexvy have been wont to confirm the testaments of +those
who die testate in their respective sees and to appoint ex-
ecutors to those ' who die intestate' (Patrick, 81) The
ET}lSCDPE.l jurisdiction was Jealously safeguarded - it was a
useful =ourse of revenue, with the payment of 'quots' - and
parish priests were under obligation Ifrom quite an early
date to report in writing the names of persons who had died
in their perishes each year (Paﬁ*iak, 7405, 265). We seecile
system in full working order in the sixteernth century, in
the statutes (Patrick, 115, 177, 280), din documents in the
Formmlare (53, 69, 72, 166, 177, 259, 422 ~ some printed in
Statuta) and iu. the Rentale S. Andree (dl5-'?) and Lentale
Dunk. (9-24). The earliest extant registers of tes Faments,
}EE:Pu by the bishops' officers who' granted confirmation, "
begin before the Reformation - Edinburgh in 1514, Duziblane
-in 1839, Glasgow in-1047 and St. Andrews 1n 1549,

_ 30 far as the general work of, the church is concerned-

Tm sixteenth century volumes of sencences by officials -
one of St. Andrews, the other of Lothian - are preserved in
the Register Houss. The only printed selection oOf entries
from them, the Liber officielis 8. Andree (Abbotsford Club)
is misleading in that 1t concentrates on matrimonial cases.
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A fairer indication of the scope of the courts may be offer-
ed by an analysis of four batches, each of a hundred consec-
utive cases, taken from the begimning and the end of each of
the MS. volumes. While the proportion of cases of each type
varies scmewhat from one sample to another, a clear general
plctures does emerge. In the court of the official princi-
pal, 25% to 33% of the cases were appeals, mainly from the
official of Lothian, but also from the bishops, officials
and commissaries general of the suffragan sees of the pro-
vince of St. Andrews. BExcluding. appeals, the percentages of
classified cases are approximately as. follows. Executry
accounts for the largest vroportion of the business = 27% to
41% of the cases; usually the.sentence is for a creditor or
a legatee against an executor. Matrimonial suits in +the
widest sense (including 'divorce! or nullity on the grounds
of the numerous impediments then recognised, separation a
mensa et thoro, bigamy, adherence and bastardy) amount %o
-::rnly 1% to 8%. Cases of defamation fluctuate from none to
8%; the sentence usually includes the requirement that for-
giveness be craved. Sentences for payment of ecclesiastical
dues are from 5% to 21%. Up to 6% of the cases deal with
disputes over +the possession of benefices or revenues.
Finally, from 24% to 27% are for the rendering of money or
goods by one party to another or for the fulfilment of con-
tracts. This last category of cases had arisen from ob-
ligations fortified by oath, from agreements in which the
Jurisdiction of an ecclesiastical court had been expressly
accepted, from contracts 'actit' in the books of officials
-and from deeds recorded or registered therein.

Here 1s an example showing how the kirk session
followed the. procedure previously followed ' by bishops,in
commmnicatingwith churches in other countries. FEarly inthe
18th century we find a supplication addressed by 315}10]_3
James Chisholm of Dunblane t©0 the blishop of Hoskilde, in
‘Dermark. Katharine Scrymgeour, wife of Robert Sinclair, a

" merchant, had squandered part of her lusband's property and
. carried off more of it when she deserted him and fled tO
Denmark. The $Scottish bishop writés to His Danish brother
- making observations on the decelts "of women and remarking
: that it is no unworthy task to succour defrauded husbands,
~and requests him to cause tthe wicked wonant!, Katharine, to

.

- . o \L
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be brought to Judgnent and compelled to adhere to her hus-
band or to proceed by some other means to restitution of his
goods.

In March 1560 the kirk session of St.Aindrews - recelved.
from one David Goodlad a petition which stated that Margaret
Archibald, his spouse, had deserted him as long ago as 1524
and was now in Demmark, where she had bigamously married one
Hans Boukle or Buckijliis. David, the petitioner, had siown
commendable patlence, buv now, after being a grass widower
Por 56 years, was desirous to marry again and had procured
the consent of 'ane chaste virgyne past forty yeris of aige’.
He therefore sought a divorce from largaret. The Ikdrk sess-
ion drew up an edict (in TLatin and in the uswal prereforma~
tion form) summoming the women to compear within eighty days
A copy was affixed to the door of the parish church of St.
Andrews and another was transmitted to the minister of Lund,
in Demmark, from whom an acknowledgment was received in
August.  In Novenmber the kirk session gave 1ts declsion that
adultery was proved, and sentence of divorce was pronounced,

leaving David free t0 marry agaii.

Gordon Donaldson, .

(Part II, dealing with post-Reformation charch records will
appear in Vol. IT, No. 4. ) . -
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QUERIES
11/17. Charles Crysble of Bally Clare, Co. intrim, Ireland
narried on 26th July 1788 Clementine Gardiner,
daughter of Alexander Gardiner, Jeweler in LEdinburgh
The wife of ﬂléxan_.der Gerdiner was related to the
Mar family. Can anyone supply the ancestry of Alex-
ander Gardiner and his wife? C.F.D.

11/18. Andrew Ronaldson bought Blair Hall, Fife, as early
' as 1771 at which date it was entailed. He had a
daughter, Ann, who married in 1783, sO isndrew may
have been bormn about 1740. He, or more probably his
father is said to have been a follower of Prince
Charles EREdward and the family nane was orliginally
Macdonald. The ancestry of indrew Ronaldson and of
his wite 1s desired. G.8.D,

11/19. Can anyone supply iuformation about the descendants
: of Patrick Gellatly in Muckerse who died 16 lu—ust
1611 and of Patrick Cellatlie in Inshnivie who died

1l January 1701 aged 62?7 They were both buried ag
Kinclaven. In the same churchyard is the tombsione

of Jean Ccchran, wife of Thomas Gelatly in Drum of

¥uckercey who died 12th Hay 1739 aged 53. D.S
COXRECT 10N

The s Lweecoris of idirkliston Perish

Vol. IT No. I. p. 9 lines 26 and 29. for 1719 read 1723.
D.W.
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NOTES

Rakes! Club founded by John McNachtan. It is suggest-~
ed that this was “"The Host 4incient and Puissant Order
of the Beggar's Benison and of dMerryland', of swiich
."the supereminently Beneficent 'and superlatively Ben-
‘evolent Sik John McNachtane" was "Sovereign' in 1764.

ege Canpbell of Barcaldine's MS Notes on Campbell
officers in the Army, (Preserved at the Lyon Office),
under Colin Cammbell, yr. of Corriess, Lt. Col. of the
35th Re egiment, 1 Sept. 1795. These Notes contain a
transcrlpt of his diploma as a member of the ciub and
it is svated that Rogers' Social Life in Scotland IT
pﬁf.ﬂh-ll et seq contains a passage describing it. There
is also a reference to it in “idy Scottish Youth®™ pp.
11 - 12 by (Sir) R. H. Bruce Tockhart. This mentias
that the club records are in the Hc_tmnal Idibrary,
Edinburgh. C.C.

(The records of the club are kept in the National ILibrary
but are not availeble to the general public. Ed. )

11/17. The Edinburgh ipprentice Register shows Alexander,

son of the deceased Alexander Gardiner schoolmaster

in the Canongats, a-:\pren'tlﬂed to William fiton, gold-
stiith on 23rd MHay, 173_4 _ _ ‘ JoM.D.

11/13. The parentage of Mary Ritchie and e short note om the

earliecr members of the family of Ritchie of Busbie
and Cralgston appears in Patersons Ayr and Wigton iii
462~3 and in Patersons County of Ayr, 1i 219. J.M.D.

el
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1/15. {See also renly in Vol. IT, No. 1y ». 21). O0ld Army
Lists record the death of officers, and regimental
histories arse useful if the regiment is knowmn. Gen.
David Stewartts Sketches of the Highlanders often
mentions battle casualties. The Society of Army
Historical Research {c/o Wer Office, London, publiskes
a quarterly journal sometimes useful w0 the genealog-
ist. PFor deaths on service in India I have used a
series of published lists of tombs and monuments with
inscriptions - e.g. Madras (J.J. Cotton, 1905), North
ircot (H. Le Famu, Chittoor, 1905), Central Provinces
and Berar (by Crofton) and Punjab, N.W.F.P., 'Kashmir,
Sind, Afghanistan and Baluchistan (supp. list by
H.L.0. Garrett, Lahore 1934). There is also Oliver's

Monumental Tnscrivtions of the British West Indies
iDmrches‘ter 1927 ) |

& promising line of inguiry for earlier battles is
suggested by the fact that before Harlaw (1411), Flod-
den (1513) and Pinkie (1547) a royal edict granted
remission of feudal casualties to tThe heirs or thosse
who might be killed (Source Book cf Scottish History,

"1 170, ii 60, 134). An inquest at Inverness on 10
Jan. 1547-8 which found Robsert Monro heir to his
father Robert Monro of Foulis (killed at Pinkie)
svates that he 1s of lawful age 'by reason of act
made by +the Lord Govermor and Lords of Council  for
the timg of date at Monktounhall 7th Septesber, lod?!
(Calendar of Writs of Munro of Poulis, ed.C.T.McImnes,
Sco. Record Soc., no. 59). Contemnorary evidence of
other battle casualties might be founl by cxazining
similar services of heirs, R.W. M.
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NOT ICHES

The Scottish Gonealoblsu 17il1l be published quariterly

A11 matexrial for publicaticm st be sent.to the Editor, The
Scottish Genealogist, &0 India Street, Bdainburgh, &, Iin a
form ready for immediate use., NSS must be fully reforonced
signed and previously unpublished.

Publication in The Scottish Genealogist does not imply that
all views therein are accepted or admitted by The Scottish

Genealogy Society. Authors, and not The Society are toke
helda reszponsible for cerrors of fact.

A1l comrwmicatlions submitoed should be. accommanied by  a
starmed addressed envelope (or other means of return). Pub-
lished matter willi not be returned; but will become the
property of the Society and filed fer reference in the Lidb-
rary.

Costs of illustrations will be borae by +the suthor in all
CcCases,

Reproduction from The Scottish Genealogist, in part or in
whole, may not 'be nade without permission.

Subscription to The Scottlish Cenealmblst is 11/~ mer  annum

(post free). Single copies are availeble from bh.-::. Editor at’
2/9 post free.'

Membership of The Scotvish Genealogy SJG.LE'tJr 1s Dy E:lec*tie:-i
at an anmial subsﬂrlptlar of £1.10.0. Errcl wsive of The”
Scottish Genealogist). Inguiries may be mede to the Honor
ary Secretary, 24 Bevﬂrld,ge Hoaed, Kirkecaldy, and subscrip-

Tions paid to the Honorary Treasurer, 74 Brunstene  Road,
JOoppa, HMidlothian.
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